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ABATEMENT of suit, See Civil Procedure Code (1908), older XXII, rule 4: 
absconding OFFENDEB, /See Criminal Procedme Code, section 512 

ACCOUNTS, Re-opening of , See Piinoxpal and Agent . , 

ACKNOWLEDGMENT, See Act No, II of 1899, section 12, schedule I, 
articles 1 and 5 , • • • • • • • • * 

acquittal, See Cnminal Procedure Code, sections 55 and 67 
ACTS— 1855— XIII (Indian Fatal Accidents Acts), Bailway Com- 
pany , . • • • • • • • • • • 

-.1859— XIII (Workmen’s Breach oe Contract Act), sections 

1 AND Jprooediit e Code^ sechoi 250“^ConipI(itut of 

employer dismissed — Otde) foi compefiao^fion to be paid to worhmefi] 
It IS not competent to a Magistrate when dismissing as groundless a 
complaint under section 1 of the Worknicn’a Bc.-c^ch of Contract 
Act, 1869, to proceed under section 250 of the Code of Oummal Pro- 
cedure and order the employer to pay compensation. 

Jamil Ahmad u Muhammad Ishaq . •• 

. SECTIONS 

2 and 3 — Conti act between f>iasfe> and iooikman containing covenant 

for compensation fo 7 hi each of agi eemeni by workman — Oieiation 
of Act not thereby excluded'] An cinployoi of lahoui is not pre- 
cluded fiom availing hmisolf c! p^ovis cd'’ of Act No XIII of 
1859, merely ihecause in the cfiil-««cL oi '>ci\ ice "between himself 
and his woikmen theio is a stipulated penalty capahlo of enfoice- 
ment by a civil suit, in ^he event of bieaoli of the contract on the 
part of the woikman, which penally has admittedly not been 
enforced nor payment of the same tcndcicd on thepaitof the 
workman Qmen^Mmp) ens v Indafyit, I *L. B , 11 AIL, 2S2, 
referred to. (>• ^ DwJ', 22 Indian Cases, 7 and 

EmpeiO) V. A u L’m’ * * 27 Indian Oases, 901, not followed, 

Emporor v. Ram Lai 

1860 -XL V (Indian Penal Code), section 222, See Criminal 

Procedure Code, section 254 

BrCTiON 868, See Oiiminal 

Proceduie Code, section 188 

SECTION 4 S 0 — Af « scJmf’-^Act 

No Vni of 1873 CNof than India Canal and Dtamage Act), section 
70 3 Where the foundation of |)ho charge against an accused person 
13 that ho cut tho bank of a canal for the purpose of unlawfully 
obtaining water f 01 his own hold, m order to sustun a conviction 
under section 430 of tho Indian Penal Code it is nocossaiy for tho 
prosecution to show that the act of tho accused lu fact caused, or, 
but foi prompt intcivontion, would have caused diminution m the 
ordinary supply of water for ngricuUuKiI purposes If this cannot 
be shown, tho acousod should bo convicted under soction 70 of the 
Noi thorn India Canal and Diamago Act, 1873. Tajuddtn v 
Emperor, 5 A. L. J., 159, followed. 

Empeior tJ HarNaram 

— SECTION 499— 

Siatitmnt mada to the police ->->Orminal Ftocedme Code, siciiom 
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154 and 155 ] Statements made to the police as the result of 
action taken under section 154 or section 155 of the Code of Criminal 
Procedure are piivileged statements, and as such, cannot be used 
as evidence or made the foundation of a charge of defamation. 
Manjaya v. Se 9 ha 8heiU, T L R„ 11 Mad., 427, and Queen^Empress 
V. Qov%nda I L P) , 16 Mad., 286, referred to. 

Purther, inasmuch as a statement, in order to be defamatory 
within the meaning of section of the Indian Penal Code, must 
be made witb a certain intention, a statement made primarily with 
the object that the person making it should escape from a difficulty 
cannot be made the subject of a ciimmal charge merely because 
it contains mattei which may be harmful to the reputation of 
other people or hurtful to their feelings. 

Emperor u. Parian . . . 811 

ACTS— 1837--III (Public Gamblinu Act), sections 3 and 4— aommo?^ 
gamvyig house — 0)der fof conyiscahon of money found on the persons 
of the accused.] In the case of men convicted under section 3 or 4 
of the Public Gambling Act, 1867, the law does not contemplate the 
confiscation of money found on the persons of the accused. Emperor 
V Matmwa, I L R., 40 All, 617, referred to 

Emperoi v lulla .. .. .. .. 366 

3 SECTIONS 4 ATST> S— Conviction 

for hang found in a coinmon qammg house^Forfeituie of money 
found in the house legal J A con\icf on under sec^'ion 3 or section 
4 of the Public Gambling Act, 1867, difiers fiom a conviction under 
section 13, in that m the case of the latter tho foifeiture of money 
found with the persons convicted is not lawful, but in the ease of 
the former the forfeiture of money or securities foi money found in 
a common gaming house is lawful. Empero) v TotUi I. L, R., 26 
All , 270, ref ei red to. 

Emperor Kifayat .. .. .,272 

1872—1 (Indian Evidence Act), section 30| See Oriminal Pioce- 

dure Code, sections 110 and 117 .. .. 231 

• SECTIONS 38 AND 45— 

law — Future of evidence regu%) ed to establish a point of fo etgn law — 

Will — Solograph will executed in Indies by a pet son of Scotch 
domicile ] A hologiaph will executed in India by a person whose 
domicile is Scotch is a valid testamentary document 

On such a document being piopounded, the High Court dec- 
lined to treat as evidence of the law applicable thoieto a treatise on 
Scots Law, but accepted the opinion (attested before a notary 
public) of a Writer to the Signet of Edinburgh. 

In the goods of D McIntyre . , * . . , 248 

— — SECTIONS 65, 66 and 90--- Secon- 

dary evidence of document--- Onqinal withheldhy party who "knew 
it would be tegui^ed—GetUfied copy produced by plaintiff — pre- 
sumption as to ancient documents applied m case of a certified 
copy] In a suit for redemption of a usufructuary moitgage the 
plaintifis tendered in evidence a certified copy of the moitgage 
bond, which was executed in the year 1876 There was no evidence 
that they had called upon the defendants mortgagees to produce 
the original document. 

Meld (1) that from the nature of the case the defendants must 
have known that they would be required to produce the original 
mortgage, which presumably was in their possession and therefore 
the certified copy was admissible, and (2) that the presumption 
allowed by section 90 of the Indian Evidence Act, 1872, could be 
applied when a certified copy, being admissible, was pi oduced m 
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evidence in the same way as it could be applied to an ‘original 
document Ishrt JPrasad S%figh v. Lalh Jas Kufiiiar, 1 L. R., 

22 All., 294, followed. Khetter Chander Mooherjee y. Khetter Faul 
SreeterutfiOf I L Bu,5 Oalo , 886 and Fonnambalath Pa7a^ravan 
V. Ka^oth SanJcaran Na>%r, 12 Indian Oases, 453, referred to. 

Dwarka^Singh V. Ramanand Upadhia ,.592 

ACTS — 1872 — (Indian Bvidenob Aot), section 126 — Privilege of w%U 
ness — Vahil and client — Information gained hy vokil %n case of 
forme) employment, though not hy direct oral or written communi^ 
cationi Section 126 of the Indian Evidence Act, 1872, applies as 
much to what a witness has learned by observation, as, e g,, by 
watching a manufacturing process being carried on, as to what is 
communicated to him by woid of mouth or writfhg 
lu the course of his employment to de^nd certain manufacturers 
of a substance called hansloehan against a charge of creating a 
nuisance in 'the process of manufacture, the piooess in question was 
shown to the vakil engaged by the manufacturers. Held that 
such vakil could not afterwards,, being subpoenaed as a witness for 
the applicant m an application for revocation of patent against the 
same manufacturers, bo compelled to disclose what he had learned of 
the preoess m the course of his former employment, 

Gopi Lai t;. Lakhpat Rai , , . . • • 125 

1872--.IX (Indiah Contract Act), section 16, See Hindu Law .. 623 

^ 1873 YIII (Northbbn India Canal and Dbainage Act), sec- 
tion 70, See Aot No X LV of 1860, section 430 . . . . 699 

rl873-^XVIII (N.-W, P Rent Act)- JSTo XII of ISSl {N -W 

P* Pent Act), section Occupancy holding- Will — Attempt to 
dispose of occupancy holding by will ] Keld that the North- 
Western Provinces Rent Act No XV til of 1873 and the succeeding 
Aot Ko. Xtl of 1881. rendered void the terms of any will m existence 
on the date on which th^ were passed, if those terms contravened 
the prohibition against -ffansfer by will which was thereby enacted 

Mabadeo Misir v Dirgpal Pando r , , , ^ 356 

1877—1 (Spegieio Relief Act), section 9 --Possessory suit— 

Decree given for land amP crops the* eon — Crops removed before 
^eoution-Subseguent suit for price of crops— Defendants not com- 
petent to raise gmshon of plaintiff's title to the land ] The plaintiff 
brought a suit under section 9 of the Specific Relief Aot for the 
possession of certain land with crops standing thereon and obtained 
a deoiee. Before, however, he could obthin possession of the land 
the defendants out and removed the crops. The plaintiff then 
brought the present suit for recovery of the value of the crops 
The defendants denied his title to the land, 

Seld that the dafeniants could nob, by catting and removing 
the crops, annul the efieot of the possessory decree, and have the 
question of the jlaintiS’s title to the land decided in that suit, 

Munna Singh n. Ausan Bmgh ,, .,108 

SECTION 4i2—Deola} atory decree— 

Trespasser in possession of property to which a Hindu widow was 
entitled- Ejoeout ion of will by trespasser —Suit by reversionary heirs 
for declaration of *g set aside will ] On the death 

of the widow of a 'p i’ • I ' ' il i. m possession as such widow of 
her husband’s prop’ y, '"i* d* . - 1 -'i of one of her sons, who had 
both predeceased the husband, took possession of the property to 
the exclusion of her two daughters While so m possession of the ' 
property, the son’s daughter czccutod a will bcquo^thirg the property 
if 4t were her own. 
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Held on smt by persons alleging themselves to be the rever- 
sionary heirs for a declaration that the son’s daughter had acquired 
no adverse or proprietary right to the property and had no right 
to mafeo a will in respect th ereof, that no such declaration could be 
granted. TJm^ao Kunwar v, Badf% 1. L R , 37 All., 422, and Jat^ral 


Kunwar v. Indar Bahadur Singh^ 1. L. B,, 26 AIL, 138, referred to, 

Ganga V Kanhai Lai .. •• ,, J54 

ACTS— 1877— I (Special Relief Act), SEOTioH 42, 5^5 Partition 207 

SECTION 42, See Hindu law . . 492 

.1881 — XII (N.-W. P Rent Act), section 9, See Act No. XVIII of 

1873 .. .. /. .. .. .. 356 


XXVI (Negotiable Ins TEUMENTS Act), sections 64, 76 — 

Hundt — Non presentment by holdei — Liability of drawer^ Burden of 
poof] Where a hundi has not been presented for payment and 
the holder is seeking to lecover from the drawer, it lies on the 
plaintiff to show that the drawer could not have suffered any loss 
by reason of the hundi not having been presented. 

Nanhe Mai V. Chet Ram.. ,, 40 

—1882—11 (Indian Tbusts Act), section 88, See Principal and 
agent .. ... .. .. .. ..636 

— 1682— IV (TeANSFBR OP pROPEBTY ACT), SECTION 6— GowjprowiSfi 
of claim to pos&ei>bion of property of deceased penon-^Such compro- 
mise nvt a ti ansfer of t eve> sionary 'rights ] Of four separated Hindu 
brothers, Hazari, the second, diedfiist, Lav p widow, Musammat 
Mulo, who married the eldest brothe , r 1. Next, another 
brother, Pransukh, died, without issue, leaving a widow, Musammat 
Indo A question having arisen as to the legal effect of the remai- 
iiage of Musammat Mulo, the two surviving brothers, Parmal and 
Gokul, entered into an arrangement by which, in consideration of 
his nemg allowed to retain the property of Kazan, Parmal agreed to 
make no claim agam'^t Gokul to the property of Pransukh on the 
death of his widow Musammat Indo. 

Held that this was a valid agreement and did not offend 
against the provisions of section 6 {a) of Transfer of Property 
Act, 1882 Bam Mema Kuwar v Bam Hulas Kuioar, L. R , 

1 L A., 157, Kami Chand>a Muherji v Al-i;‘Nabi,l L R ♦ 33 ^ 
AIL, 414, Hasv-ul-Haq v Faiyaz ul'Bahmaii, I, L R , 33 AIL, 

475, Mohammad Hashmat Alt v Eanh Fatima^ 13 A. L J , 110, 
and Barait Lai v. Sulih Bam^ I. L R , 38 All , 107, followed. Olati 
Pulliah Chetti v. Varadai ajulu Chetti, I L. R., 31 Mad,, 474, 
referred tp 

Bajrang Singh v. Bhagwaft Bahhsh Singh, 11 Oudh Oases, 301, 
referred to by Piggott, J. 

Chahlu V. Parmal ,, .. •• .. 611 

SECTION 67’^Mort~ 

gageSmt by one mo, tgagee to recover hts individual shar e in the 
mortgage debt — What amounts to a severance of the interests of the 
mortgagees Certain property was mortgaged by K to B and J. 

Then other property was mortgaged by G (K’s brother) also to B 
andJ. Subsequently K and G made a usufructuary mortgage of 
both properties in favour of B alone, ostensibly in lieu of the 
former mortgages, and B purported to give the mortgagors a 
discharge of those mortgages 

Held that in these circumstances it was competent to J to sue 
the mortgagors for the recovery of his shaie in the mortgage debts 
due in respect of the two earlier mortgages, the action taken hy B 
amounting in law to a severance of the interests of the mortgagees 
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with the consent of the mortgagors, GoUnd Earn v. Sufidar S%ngh, 
Weekly Notes, 1899, p, 246, distinguished 

Jauhari Smgh 11 Ganga Sahai ». ,, 631 

ACTS— 1887— -IX (PEoviNciAn Small Cause Courts Act), section 25— 
Decision of a prehmina^y question of juribdictwn which does not 
dispose of the suit-^ Revision Held that no revision would he 
under section 25 of the Provincial Small Cause Courts Act, 1887, 
from an order of a Court of Small Causes deciding a question of 
jurisdiction, which decision still left the suit undisposed of in the 
Small Cause Court Bamanathan Ghetty v. Maruthajppa Eone^ 25 
Indian Cases, 643, referred to. 

Makhan Lai, Parsotam Das v, Chunni Lai, Brij Lai . , 42 

- SECTION 25 ; 

SCHEDULE II, AETiOLB (41) — Jurisdiction -^DeU of deceased person 
paid in whole by one of the heirs — Suit fot contribution ] Two heirs 
of a deceased Muhammadan became entitled to the properly left by 
him in the proportion of eight-tenths and two-tenths. The owner 
of the eight-tenths share paid off the whole of a debt due by the 
deceased and thereafter sued the owner of the two-tenths share for 
contribution that the suit was not excluded from the ju- is* 

diction of a Court of Small Causes by article (41) of the second 
Schedule to the Provincial Small Cause Courts Act, 1857. 

Mahrau<i All D. Tamiz-un-nissa Bihi .. 5l 

—1887— XII {Bengal, 'Aqba and Assam Civil Coubts Act), 
SECTION 21 — Civil Ptocedure Code (1908), order XXXIV^ rule 6— 

Decree ovet in a moitgage suit — Appeal — Fo'ium of appeal to be 
decided by valuation of suit,] Held an appeal lay to the 

District Judge and not to the High Court from a decree under 
order XXXIV, rule 6, of the Code of Civil Piocedure, notwithstan- 
ding that the decree wag for a sum e'^ccediug Rs 5,000, if the value 
of the original mortgage suit was less than Ra. 5,000 

Badr un-mssa BiW t; Shankar Lai,. .. ,, 334 

—1888 — V (Inventions and Designs Act), sFCTmN 22---SuU for 
inffingement of patent — Defence that invention was notnew^** New 
combination of old materials ’1] The plaintiffs patjnfced a process of 
manufacturing hanslochan {sk medicinal preparation made by calcin- 
ing ro^t’ou'^ of bamboo plant) of which the essential features 
were .he 1 ’ cal mo .0 the substance at a rod heat with sulphuric 
acid inside a closed crucible or retort made entirely of earthenware. 

The advantages claimed wore {a) no iron or other meial being used 
in the composition of the crucible theie was no danger of any 
deleterious action on the part of the fumes of the acid upon the 
metal aforesaid , (5) the retort or crucible was ent rely closed from 
the time when the acid was added until the process of calcination 
was complete, so that no deleterious fumes escaped into the air and 
the result was that the substance prepaied was both purer and 
cheaper thau that prepared m the old iron pans Held that the 
process was a new combination of admittedly old materials and as 
such was a good subject matter for a patent Hat risen v. The 
Anderston Foundry Company, D R, 1 A 0,574, Bi union v Hawhes, 

4 Barn and Aid ,"541, and Plimpton v Spillet, L. R., 6 Ch. D , 412, 
referred to 

Lakhpat Rai v Sri Kishan Das , . . . ^ ^ 63 

— « 1897--X (Gbnebal Clauses Act), bbotion 10, See Act No. IX 
of 1908, section 4 ,, .. .,47 

1899—11 (Indian Stamp Act), section 12 j schedule I, ahticees 

1^ AND 5-Stamp-^Aclmowledg^nent of debt-^*^ Sarhhat *^^8iipula» 

Mon f of payment of interest — Agteement-^ Cancellation of adhesive 
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In support of a claim to recover money lent, with interest, 
an acknowledgment or sarJchat was produced, which, was in the 
following terms : — SarTihat executed in favour of Sheoraj Kam 
Tell • « • by Mahadeo R^m , borrowed Rs 200. interest rate 

Re 1-8-0 per cent, per mensem , date, Baisakh Sudi 1st, Sambat 
lOT’l.'' At the top of the document was afSxed a one anna stamp 
on which there was only one horizontal line drawn across it. 

Held thatt he sarhhatwStQ not merely an acknowledgment of a debt but 
contained a stipulation to pay interest, within the meaning of article 
i of the first schedule to the Indian Stamp Act, 1899 and therefore 
required to be stamped as an agreement under article 5(c) of the 
same schedule Udii Upadhya v. Bhawam Din, L R , 27 All., 

84^ and Dnlmha Kunwar v MaJiadeo Prasad, I. D. R , 28 All , 436, 
distinguished Laxamiba% v Qanesh Baghunath^ I. L R , 26 Bom , 

373, and Mulchand Lala v. KashtbuUav Biswas, I. L. R , 35 Oalo., 

Ill, referred to 

Held also, that a stamp may be effectually cancelled by merely 
drawing a line across it. Section 12 of the Acfe does not mean that 
it is necessary to cancel a stamp in such a manner as to make it 
physically impossible for -any dishonest person to make hereafter a 
fraudulent use of the stamp Mohmimad Avnr M%}za Begy, Babu 
Kedar Nath, 15 Oudh Oases, 68, referred to, 

Mahadeo Kori -y Sheoraj Rxm Teh 169 

ACTS— 1907— III (PEoviNciAii Iksolvenoy Act), sections 5, 6, 15, 16 
AND 43 — insolvency — Petition by debtor — Debtoy's light to ordey of 
adjudication — Dismissal of application on ground of alleged mis- 
appropriation of p opeity belonging to a cy editor I It is no ground 
for the rejection of a petition to be declared insolvent filed by 
the debtor that the petitioner mxy perhaps have been guilty of 
criminal misappropriation in respect of property belonging to one of 
his 01 editors Chkatrapat Singh Duga v Kharag Singh, Daohmi- 
ram, I L, B , 44 Oalc., 635, and Tnloki NaUk v Bad>iDa$, I. L. R , 

36 AIL, 250, referred to 

lagan Nath v. Ganga Da t Dabs 483 

— — — .SECTION 22-^Insolveficy 

Dismissal of objection to attachment of p> operty by receiver — 
Subsequent suit by objector for declaration of title-’-'Ro^ judicata ] 

Upon certain property, namely, a share m a hemae, having been 
attached by a receivei in insolvency as tire property of the 
insolvent, a claim thereto was prefeired by the son and nephew of 
the insolvent, who filed an application under secSon 22 of the 
Provincial Insolvency Act, 1907. Evidence of the title of the 
applicants was produced before the Insolvency court, hut the 
application was rejected, and an appeal from the ori|er of rejec- 
tion was dismissed on the merits The applicants then filed a 
regular suit for a declaration of their title to the sumo property. 

Held that the suit was barred by reason of the previous order 
of the Insolvency Court Pita Bam v Jujhar Singh, I. L R , 39 
All , 626, referred to. 

Irshad Husain w. Gopi Nath ,, 378 

■ SECTIONS 22 AND 48 — 

Appeal — Person aggrieved In the course of proceedings in 
insolvency before a Distact Judge the msolvenc filed an application 
in court complaining of a sale of property which had been held by 
order of the receiver and urging that it should not be confirmed. 

His objections having been disallowed, and the sale confirmod 
thamsolvent appealed to the High Court, having obtained leave to 
appeal under section 48(3) of the Piovincial Insolvency Act, 1907. 
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Eeld that no appeal lay, inasmuch as the insolvent could not be 
held to be a person aggrieved in the legal sense of the term, and 
the fact that he had obtained leave to appeal from the court below 
could not give him a right which was not conferred by the Act. 
Jhahla Led v 8li%b Gharafi Das, I L R , 39 All , 152, Ladu Bam v, 
MaJiabir Prasad, I L R , 39 All , 171, Ex parte Sheffield, 10 Gh D , 

434: and In re Leadhittef, 10 Oh. D , 388, refeiied to. 

Sakhawat All u Radha Mohan 243 

ACTS— 1908— IX (Indian Limitation act), section 4 — Act Pfo X oj 

1897 {General Clauses Act), secUon 10 — Pre-emption Time for 

payment of 'pre-emptive pice not to he extended beyond petted fixed 
oy decree,] Held that neither section 4 of the Indian Limitation 
Act, 1908, nor section 10 of the General Glauses Act, 1897, applies 
to the payment of money payable by tho* successful plaintiff under 
a decree for pre-emption 

Hirde Naram t) Alam Smgh . . . . 47 

— sections 6 AND 7, Seo Civil 

Procedure Code (1908), order XXXIV, rules 4, 5 and 10 . . 473 

— — SECTION *1-— Execution of 

deer ee-^Limitahon-- Death of deer ee^holder, persons entitled to execute 
decree being the decree-holder's two sons, one of age the other not — 
Application for substitution and death of elder son.] A decree absolute 
for Bale on a mortgage was obtained on the l9th of December, 1906. 

The decree-holder applied for execution on the 28rd of September, 

1909, but during the pendency of these proceedings he died, leaving 
two sons — J, of full age, and R., a minor. On the 29th cf September, 

1909, application for substitution was made by J and R J pui port- 
ing to act as next friend to his hrothei and asking the court to 
appoint him as such, Betoie the date fixed for hearing, hovvever, J 
died, and the application was dismissed on the date fixt d, no one 
appeal ring on behalf of thg^eoree -holder On the 16th of July, 1917, 

R, who had attained majonty earlier in the same yeai, n ^’’’iied for 
execution, praying that his application might be -gaid d as a 
continuation of the original application of 1909. 

Eeld that this | application was time- barred. It could not be 
regarded as a continuation of tho application of 1909, and inas- 
much as J could as head of the 3 oint family consisting of himself and 
R, have given valid discharge on behalf of R as well as himself, R 
could not claim the benefit of section 7 of the Indian Limitation 
Act, 1908. 

Rati Ram V Niadar. .. 435 

—SECTION 7, BOnBDULB 1, 

ARTICLE 126, Evidence ... .. .. ..68 

— SECTION 20-^M'origage 

*~Sutt for sale — Limitation— Payment of interest as such — Effect of 
such payment as against purchaser of part of mortgaged property ] 

A payment made on account of intaiest as such due on a mortgage 
debt takes effect under section 20 of the Indian Limitation Act, 

1908, as much against a person mteiestcd in the mortgage as a 
purchaser of part of the mortgaged property as against the mort- 
gagor himself who makes the payment Krishna Chandra Saha v. 
Bhairah Ghandra Saha, I L R 32 Gale , 1077, and Domi Lai Sahu 
V Boshan Dobay, L L R , 33 Calc , 1278, referred to Surpram 
MarwariY Barhamdeo Pershad, 1 G L J., 337, distinguished 

Roshan Lai v Kanhaiya Lai . , . , 111 

j .SOEBDULB I, ARTICLE 2-— 

Execution Of decreeSale in execution -Tender of decretal amount 
by judgment-debtor -^Refusal of sale officir to accept tender— Suit 

2 
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}or damages -^Limiiation ] The plamtifi sued lot damages against 
a Court Anna under the follo’Ving oircumstanoes. The plamtifi 
aPeged that m execution of a simple money decree certain immov- 
able property belonging to him had been adveitisod for sale On 
the day fixed for the sale, and before it had commenced, the plamtifi 
tendered the decietal amiunt to the defendant, who was the officer 
deputed to conduct the sale. The defendant, however, wrongfully 
refused to accept the money offered to him and went on with the 
sale, and the plaintifi was subsequently obliged to get the sale 
set aside under order XXI, rule 89, of the Code of Oivil Piocedure 

Ihe suit was instituted somi nineteen months wifter the alleged 
cause of action, assuming that to he the refusal of the Amin to 
accept the money tendeied, or his oontinamg the sale after the 
tender had been made, had artsen, 

HM that the suit was barred by limitation under article 2 of 
the first schedule^o the Indian Limitation Act, 1908 Banchordas 
Moo a7^i V The MumcipfU Goryimi^x-iowr foj the City of Bombay, 

I, L B., 25 Bom , 387, reieired to 

Mukat Lai Gopv'l Sarup ,, .. .. •• 219 

ACT8— 1908 --IX (Indian Limitation Act), schedule I, abticlb 11, 

See Oivil Piocedare Code (1908), older XXI, rule 58 .. 623 

SCHEDULE I, ARTICLES 49, 

dO AND 145 * Ltmi'a %on -^Bailment to letove, p ope, ty hailed-^ 

Contact Ot to^t] The plamtifi sued for the return of certain 
pioperty which had been deposited with two perscns as follows, 
namely, four hundred gold mohurs with M..Bammat Chun Xunwar 
OfUd soma pictures and manuscripts with Sobhag M>1. 

Held that the limitation applicable to the former suit was 
that prescribed by article 60 of the first sehedule to the Indian 
Limitation Act, 1903, and to the latter that psesoiibed by article 
145, or, if the suit was looked upon as one irn> toitj, aiticle 49 would 
^ppiy> 'tb.® period begmaing to run from the date when the return 
of the property was demanded 

Kalyan Mai v Kishan Ohand , . • . * • 643 

— — SCHEDULE I, AETIOLB 66, 

See Civil Procedure Code (1908), order XXXiV, rule 6 .. . . 681 

; — - — — — -SCHEDULE I, ARTICLE 75— - 

Limitation -Bond ■’^lni>talments — Bowbj to suefo whole amount on 
defaul' '^f Cij. //Uoii' of ary m- talment ~~-T6tmin.uii a quo ] Where a 
bond pa\ ui, oy n t 1 ‘uu provides that the creditor shall 
have ' TO -u* jj ih- whole amount of the bond upon 

default be ng made in payment of any one instalment, this djes 
not mean that the creditor is obliged to sue foi the wnole within 
the permd of limitation from the first default made. He may, if he 
so chooses, waive this right and sue for such instalments as remain 
due and are not haired by limitation Ajadhia v. Kunjal, I L R , 

30 All , 123, followed Amolah Ghand v. JBaiynafh, I. L R., 36 All„, 

455, and Ohandan Singh v Bidhya Dha , 15 Indian Cases, 855 
distingiubhed. 

Mohan Lai TikaR.m .. .. .. .,104 

— — —SCHEDULE I, ARTICLE 120— 

bUlit for decla aiiun of t%tle-~-‘Gauiie of action-^Limiiation'] In 
the settlement records of 1887 a certain plot of land was recorded as 
the separate property of the defendants. In 1914 the defendants 
applied for partition and claimed that tins plot belonged to them in 
severalty, was in then separate possession, and sheuld bo assigned 
to then mabal. The piamtifis traversed this statement, alleging "that 
the settlement record was wrong and that the plot in question was 
in fact part of the inhabited site and belonged to all the co-shar§rs 
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jointly. The court required the plaintiffs to institute a suit in the 
Civil Court to have the question of title to the plot in dispute 
decided. 

Held that such suit was not barred by limitation. The pro- 
ceedings taken in the partition court, whereby the plaintiffs found 
themselves, if their statements of fact were true, for the first time in 
danger of being actually dispossessed of their joint ownership of the 
plot, gave rise to .a fresh cause of action altogether independent of 
any cause of action which might have been furnished to them by the 
settlement entry made in the yuar 1887 Ahbar Klia% v. (Ti^raban, 

I. L. R., 3i All., 9, Hahmat-ullah v. Sha7n$^ud-din^- ll A. L J., 877, 
and Allah Jilai v. Umrao Eusain, I. L. R., 36 All., 492, referred to. 

Kali Prasad Misir -y. Harhans Misir ,, , , 509- 

ACTS— 1903-~IX (iNDiAH Limitation Act), schedule I, ’aiiticles 120 

AND 125, Hindu law ,, .• •• ,,492 

SCHEDULE IjABTICLE 132— 

Suit for the recovery of malikana Limuaiioii — Dutinetion hetioeefi 
personal claim and ' Claim a jainst property charged.} Where a 
plaintiff sued for the recovery of malikana for eleven years and 
claimed a decree against the property on which the malikana was 
charged, it was held that the suit was within time having regard to 
article 132 of the first schedule to the Indian Limitation Act, 1908. 

Shida AZi^. FhullOjl.'L E., 35 All, 185, followed. Bam Din v. 

Kalka Prasad, I. L. R,, 7 All., 602, referred to. 

Nathu t;. Ghansham Singh .. 259 

—SCHEDULE I, AETICLB 144, 

See Suit to recover possession of land from an alleged licensee ,, 669 

— ; SCHEDULE I, AETICLE 182 

(5) — Execution of decree — Lmiiiation Step in aid of execution'^ 
Application by decroe-holder to be put into possession of p'opcrty pur^> 
chased by him m execution of his^eoree.} Meld that an application 
by a decree -holder to be pi:^ in possession of property which he has 
purchased in execution of his deoreo is an application to take a step 
in aid of execution of the decree within tho meaning of article 182 
(5) of the first schedule to the Indian L-imitation Act, 1908. MoH 
Lai V. Moku*id Si^igh, I. L. R., 19 All., 477, and Bhagivati v. 
wari Lai, L L. R., 31 All., 82, referred to. 

' Babu Ram u. Piari Lai ,, .. 479 

—1908— XVI (Indian Recisteation Act), section ^ S - Beghtra -^ 
tion— Mortgage registered in a particular place by virtue of inclusion 
therein of property to which the mortgugor hai no title-~-Eraud or 
collusion not p oved.} Where property is admitted to be in existence 
and has been included in a mortgage-deed, but is shown not to have 
been the property of the mortgagor, tho mere fact that the document 
has been registered in the district to which that property belongs, 
is not sufficient, in tho absence of evidence of fraud or collusion 
between the mortgagor and the mortgagee, to invalidate the regis- ' 
tration when that property is the only property hypothecated 
witlin the i^egistrabion district. , Brojo Qopal Mukerfee v. AbUlash 
Chandra Biswas, 14 0. W N., 552, followed ; Earendra Lai Boy 
Choudhuri, v, Baridasi DtU, I. L. R., 41 Oalo., 792, distinguished. 

Pahladi Lai Musamroafc Laraitx *, ,, 22 

-SECTION 28— of 

registiation --Security bond — Bond fraudulently reg%sieredin a district 
where none of the property in resp.ot of which %t might have been 
operative was situated.} In a bond hypothecating, as security for 
the due fnlfilmint of ^the terms of a mortgage, certain immovable 
proper fey, a small piece of Jand, was inserted which did not belong 



